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SPANISH LAND GRANTS IN THE TEWA AREA

MYRA ELLEN JENKINS

~TH the effective colonization and settlement of New Mexico
by the Spanish colonist-soldiers under Juan de Onate in 1598,
all the weight of Spanish law and imperial bureaucratic administration evolved during one hundred years of experience in the
Americas came to bear upon the northern outpost of the Viceroyalty of New Spain.
The Pueblo Indians, already living in settled villages, became
wards of the Crown entitled to the full protection of the innumerable royal cedulas and viceregal and audiencia ordinances passed
for the benefit of the Indians. The intent of Spanish law and administration was both to protect the Indians in their personal and
communal land-water rights, and to convert them to the Christian
religion so that they would be loyal vassals of the Crown. Legally
they were in a dual position, both vassals and wards.
Indian conversion, coupled with humane and equitable treatment of royal wards, however, was but one principle of Spanish
colonial administration. Of comparable importance was the principle of economic exploitation of the New World for the benefit
of the expanding empire. Often these principles were incompatible. The Indians were to be converted and protected, but Indian
labor was an economic necessity to develop mining; industry, and
agriculture, and to maintain the missions. Indian tribute was
necessary to support the European ruling class. Conflicts were
constant between the religious, whose chief task was conversion,
but who had to be supported by their converts, and the Spanish
c;olonials, whose motives were to.settle, develop, a:qd exploit the
.
land.
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WHEN don Juan de Onate secured the contract for the colonization of New Mexico, he received specific instructions to "observe
all that is contained in the royal order issued at Bosque de Segovia
on July 13, 1573, containing the royal ordinances for new colonizations and pacifications in new discoveries in the Indies, as well as
the contract made with you by virtue of those ordinances for the
expedition, and you shall carry a testimonial [testimonio, certified
copy] of the said royal order and capitulations."! These ordinances
of 1573 reiterated the legislation guaranteeing Indian land and
water rights.
Nevertheless, in New Mexico as elsewhere, the legal requirements for the protection of the Indians were not consistently enforced. There is considerable evidence of illegal encroachment on
Indian lands, countenanced by provincial authorities, in the years
preceding the Pueblo Revolt of 168o, though no records of preRevolt land grants have been found.
After the Reconquest, a land grant system in which the governor made individual farming or grazing grants to Spaniards, as
well as settlement grants, according to a clearly defined procedure,
marked the land tenure system up through the period of Mexican
sovereignty until the United States occupied New Mexico in 1846.
A royal cedula of 1684 appointing General Domingo Jironza Petris
de Cruzate governor and captain general of New Mexico specificallygave him the right to make land grants. 2
With regard to Indian lands, a historical misconception that
specific four-square league grants were made at some time to each
pueblo has been perpetuated, especially since the creation of the
Court of Private Land Claims in 1891. There are no title papers
substantiating the formal donation by any Spanish governor of a
mere four-square league grant to each pueblo. There is much
evidence that each pueblo was instead recognized as having the
right to all the lands its members effectively used and occupied.
The only reference in Spanish law which this historian has been
able to locate in which the word "league" was used in connection
with Indian lands is the 1573 cedula of Philip II stipulating that
sites for redu'cciones should have an ejido a "league in length" for
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stock. 3 This seems to have been only a minimum guarantee of
grazing lands. The lands for the village itself, as well as for Indian
fields, were obviously in addition to the league in length for
grazing. The Pueblo Indians of New Mexico did not have livestock before the Spanish entrada, and the word league with reference to their lands does not appear until after the Revolt.
During the eighteenth century, however, many documents adjudicating Pueblo Indian and non-Indian disputes over grazing
and farm land refer to the "Pueblo league," or "the given league,"
but the· evidence indicates that the phrase meant a recognized
minimum right of the Indians. The agricultural lands alone of
San Ildefonso and Tesuque by 1776 were a league in at least one
direction. 4 As early as September 1739 Vicente Duran de Armijo
had asked for a large grant of lands to the east of Nambe Pueblo
which he described as "a piece of surplus land of the friendly
Indians of the Pueblo of Nambe." Governor Gaspar Domingo de
Mendoza permitted him to have two small plots west of Nambe,
with the consent of the Indians, but denied him the large grant
to .the east because of their strong objections that such a grant
would "be of great injury to them."5 On the other hand, the concentration of Spanish settlement around Pojoaque after the grant
and establishment of the Villa of Santa Cruz de la Canada by
Vargas in 1695 would seem to indicate that the Pueblo of Pojoaque
did not have recognized title to even a four-square league of lands.
Whether or not pre-Revolt governors made any grant to the
pueblos cannot as yet be determined, for no genuine land grant
documents to Indian pueblos during this period have come to
light. There is some indication that they did make grants to some
pueblos at least, and that they were fairly sizable, but the only
known title papers are the so-called Cruzate grants. These donations, actually regrants~ were allegedly made to the pueblos of
Zuni, Acoma, Laguna, Jemez, Santo Domingo, Cochiti, Zia, San
Felipe, Pecos, Picuris, and .San Juan by Governor Domingo
Jironza Petris de Cruzate at EI Paso (Ciudad Juarez) in September
1689 on the basis of testimony given by a wounded Zia Indian,
Bartolome Ojeda, describing lands which had been previously
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granted to these pueblos. In 1891 these documents were pronounced forgeries by Will N. Tipton, expert for the Court of
Private Land Claims, on the grounds that the signatures of Cruzate
and his secretary were in the same handwriting and that neither
signature was genuine when compared with those on known
valid documents. 6 That the Cruzate documents are spurious, at
least in part, is indisputable, but recent research suggests that the
description of the limits of land recognized as belonging to the
Pueblos of Acoma and Laguna may be genuine. 7 The only original
title for a Pueblo grant is that made by Governor JoaquIn Codallos
y Rabal, May 5, 1748, to the Pueblo of Sandia. 8
While no proof of formal pueblo grants exists, the Spanish
governors for the most part attempted to apply the many measures
in the bulky Spanish laws for the protection of all the lands the
Pueblo Indians effectively used and occupied. At the same time,
they were responsible for colonization and utilization of the land
by the Spanish settlers. The two responsibilties were not always
compatible.
Whether or not a formal procedure for making grants to individual Spaniards for farming or grazing lands was followed
during the pre-Revolt era cannot be determined, for if such grants
were made, local documentary evidence was destroyed during the
Revolt of 1680, and no records have been found in Mexican or
Spanish archives. Certainly no non-Indian pueblo or town grants
were made before the Revolt. The only organized municipal
settlement was the headquarters at San Juan de los Caballeros in
1598 which was moved across the river to San Gabriel in 1599,
then to the site of the new Villa of Santa Fe established in 1610.
Whatever the formalities, Spanish families settled the Rio Grande
Valley from the region around Socorro as far north as the valley of
Taos, the area around Santa Fe, and the Galisteo Basin. Land was
irrigated for farming, livestock was grazed, and many sizable
haciendas were constructed. The leading families in the outlying
regions also had dwellings in Santa Fe.
The governors were expected to obey the laws concerning
Indian land, as the following two examples illustrate. In an order
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to Governor Juan de Eulate, of February 5, 1621, the viceroy noted
that Spanish livestock was encroaching on Indian fields. He
ordered Eulate to force the removal of the stock toa distance of
at least three leagues from any pueblo. 9 In 1660 encomendero
Antonio de Salas was ordered off Pojoaque land. 10

AT THE TIME of the Onate conquest the Tewa people were living
in pueblos north from the vicinity of today's Santa Fe to the confluence of the Rio Grande and the Chama where the first Spanish
settlement was established. Friction between the T ewa and other
Pueblo groups occurred during the sevent~enth century before the
Revolt of 168o and continued through the Reconquest,l1 By 1700
two Tewa pueblos, Jacona and Cuyamungue, had been permanently abandoned. Thereafter the T ewa pueblos were San
Juan, San Ildefonso, Santa Clara, Pojoaque, Nambe, and
Tesuque.
Shortly after the Spaniards reoccupied New Mexico in the
1690's Governor Diego de Vargas parcelled out much of the land
in the T ewa area to Spaniards. This same policy was followed by
Pedro Rodriguez Cubero (1697-17°3) between Vargas' two
terms of office. Although the Laws of the Indies had been codified
in the Recopilaci6n in 168o, neither governor seems to have paid
much attention to the many restrictions on encroachments on
Indian land. Many grants came very close to the Pueblo villages
themselves and were well within any four-square league limits.
The records of grants to Spaniards by Vargas and Cubero do not
mention an Indian "league" in defining boundaries.
The first grant in the region was for the old La Canada area
along the Santa Cruz River, which had been heavily populated
prior to the Revolt. On March 18, 1695, a settlement grant for
the new villa of Santa Cruz de la Canada, officially La Villa Nueva
de Santa Cruz de Espanoles Mexicanos del Rey Nuestro Senor
Carlos Segundo, was made to provide for a group of colonizing
families who had come after the Reconquest,12 During the Revolt
the Tano Pueblos of San Lazaro and San Crist6bal, formerly
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located in the Galisteo Basin, had settled two sites opposite each
other on the Santa Cruz River. Vargas ordered these villages to
move, San Lazaro to Yunque on lands of the Pueblo of San Juan,
and San Cristobal to Chimayo, near the head of the Santa Cruz
valley. The colonists were given possession of lands:

as far as the Pueblos of Nambe, Pojoaque, Jacona, San IIdefonso,
Santa Clara and San Juan ... giving these as the boundaries of
the tract which the said settlement shall enjoy, hold, and have.

Neither the grant nor the act of possession mentions the pueblo
league, and some of the lands allotted to the settlers were less than
a league from Santa Clara Pueblo.
Except for Tesuque, the T ewa pueblos took part in the 1696
rebellion, as did the T anos of reestablished San Lazaro and San
CristobaL After this revolt, the natives of San Ildefonso and
Nambe again took the oath of allegiance and returned to their
lands. Jacona, Cuyamungue, and San Cristobal were permanently
abandoned and their lands soon granted to Spaniards. The Pueblo
of Pojoaque was not reoccupied until 17°7, when Governor
Francisco Cuervo y Valdes reestablished it with some Pojoaque
families who had been living with the hostile tribes or in other
Tewa pueblos. 13 During the intervening eleven years much of
Pojoaque land had been granted to Spaniards; some was later sold
back to the pueblo.
On November 27, 1699, Governor RodrIguez Cubero granted
a tract of land called "San Isidro," close to the abandoned village
of Pojoaque, to Francisco de Anaya, whose son-in-law, Sebastian
Canseco, sold it to Juan Trujillo in 1702.14 Juan Trujillo had also
purchased an adjoining piece of property from a Sebastian de Salas
on October 19, 1701.15 Both pieces of property were revalidated to
Trujillo by Governor Juan Ignacio Flores Mogollon on August
30, 1713/6 in spite of the fact that Pojoaque had been reactivated
in 1707.
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On December 6, 1699, Juan de Mestas, son-in-law of Juan
Trujillo, was given a grant by Cubero to three fanegas of planting
land along the Pojoaque River toward the abandoned Pueblo of
Jacona, bordering the Trujillo property on the west. This grant
was also revalidated on August I, 1713,17 although Mestas, in
1705, had conveyed the west portion of it to Ignacio Roybal who
had secured a grant to the old Pueblo of Jacona. 18
Two other grants of Pojoaque farming land were made by
Cubero in 1701. On September 10, Joseph Quir6s and Antonio
Duran de Armijo· jointly received one of these. In 1703 Quir6s
sold his interest to Miguel Tenorio de Alva. 19 After the reestablishment of Pojoaque in 1707, both Duran de Armijo and Tenorio
de Alva sold to the pueblo. Tenorio, stating that the Indians had
not paid him, then resold the land to Baltasar Trujillo before 17 15.
Action to recover for Pojoaque was .brought before Governor
Flores Mogoll6n by Juan de Atienza, Protector of the Indians. No
decision was rendered in the case, altliough the proceedings
dragged on for more than a year. 20 The Baltasar Trujillo family
continued to reside close to the pueblo village until after the
death of Baltasar in 1749. 21
The other portion of Pojoaque land granted in 170 I was to
Marfa de Tapia and her son Carlos L6pez. These grantees sold a
piece of it back to Pojoaque after 1707, and a second piece to
Miguel de Sandoval MartInez. On April 8, 1733, Sandoval
MartInez sold his portion to Antonio Trujillo, son of Juan Trujillo,
with the following boundaries: "on the east, an acequia madre
which divides the lands of the natives of said pueblo; on the west,
the highway that goes to San Juan; on the north, the acequia madre
that crosses the highway; on the south, a small acequia before one
reaches the river, with which the Indians irrigate their small gardens."22 This family was clearly encroaching on Pojoaque Indian
land and water, but if there were difficulties with the Indians,
none seem to have been recorded. On October 15, 1716, Carlos
L6pez sold the remainder to Antonia Duran, widow of Pascual
Trujillo. 23 Another piece of land between Pojoaque and Nambe,
bounded by the L6pez property, was granted to Juan Paez Hurtado
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by Vargas on March 3, 1704, and revalidated September 1I,
24
17 13.
Although only one dispute between grantees and the Pueblo of
Pojoaque was recorded, the situation with regard to grants on or
near San Ildefonso land was much different. One of the first conflicts was with Ignacio de Roybal, grantee of the abandoned Pueblo
of Jacona. The Jacona grant was originally made by Cubero about
1699 to Captain Jacinto Pelaez, who soon died. Roybal, who had
served in the Reconquest and was high sheriff of the Inquisition
most of his life, secured the grant on October 2, 1702.25 The
boundaries were specified as the lands of Juan de Mestas and the
lands of Oyu, which belonged to Francisco de Anaya, on the east;
on the north, a road from the Villa Nueva (de Santa Cruz) to
Jaeona and some penascos above the road; on the west, a canada
near a house built by Matias Madrid and some red barrancas near
the mesilla of San Ildefonso; on the south, the wooded region between the Villa of Santa Cruz and Jacona. 26 It is obvious that
some of this land was very close to both San Ildefonso and
Tesuque. 27 Trouble soon began when Roybal attempted to secure
still more land for grazing on the west side of the Rio Grande
opposite the pueblo of San Ildefonso. Such a grant was apparently
made by Vargas on March 4, 17°4, with the northern boundary
given as the Mateo Trujillo grant. The Indians, who were cultivating lands there, appealed to Acting Governor Juan Paez
Hurtado through Protector Alfonso Rael de Aguilar on September
18. The protector based his protests on the illegality of the grant,
in view of the fact that the Indians had made an acequia and
farmed these lands for many years. He denied that they had
received the required notification enabling them to register adverse claims. The Indians also asked that four leagues of agricultural land, one to each point of the compass, be measured and
marked for the benefit of the pueblo, and that Roybal be ordered
to evacuate the land west of the river. 28
This appears to be the first occasion when Spanish authorities
in New Mexico attempted to apply a four-square league recognized
right to Pueblo Indians, and this was for agricultural lands only.
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Roybal was ordered to produce his papers. In a counterclaim, he
asked that a four-square league be denied to the pueblo and that
he be allowed to keep the land west of the Rio Grande because the
pueblo did not need it. He maintained that the Indians were already permitting two other Spaniards, Matias Madrid and Mateo
Trujillo, to live even closer to their pueblo village. The Indians
replied that they had planted the lands before the Revolt and that
Roybal's stock would destroy their crops. The acting governor
ordered that four leagues of farming land be measured and marked.
This was done on October 9; Roybal refused to be present and lost
his claim to this piece of land. It was determined, however, that
there was only sufficient farming land to mark a league to the
north and a half-league in each of the other directions. The rights
of the pueblo were protected by "leaving the way open for them
to petition for the rest of the land at a place where it would be of
use to them."
In 17°5 Roybal bought a part of the Mestas grant of Pojoaque
lands. His original Jacona grant was revalidated on September 7,
1713,29 and again by Governor Juan Bautista de Anza in 1787
to Roybal's son Mateo. 3o .
Another small grant of land at the mesa of San Ildefonso was
made by Cubero to Jose Trujillo (apparently not related to Mateo)
December 29, 1700, and validated February 21, 1701,31 but no
records have been found to determine whether this Trujillo attempted to occupy the land or had difficulties with the Indians.
There was some truth in Roybal's statement that Mateo Trujillo
and Matias Madrid had secured land even closer to the village of
San Ildefonso than he. On March 29, 17°°, Cubero had made a
grant to Mateo·Trujillo of agricultural and pasture land on the
westside of the Rio Grande between San Ildefonso and Santa
Clara. Although the grant was revalidated September I I, 1713,32
there seems to be no evidence that Mateo, who owned much land
in Santa Fe, attempted to occupy it until the spring of 1724 when
he erected a cross and two forked poles as markers. 33 The Indians
of Santa Clara were upset because the lands encompassed part of
their agricultural land and an acequia. Santa Clara appealed to
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Governor Juan Domingo de Bustamante, who ordered Juan Paez
Hurtado, then alcalde mayor of Santa Cruz de la Canada, to investigate and to give to Santa Clara a league south of the pueblo.
Although Paez Hurtado apparently measured the league on June
9, 172 4, no boundary marker was placed. He established the
Santa Clara lands as the northern boundary for Mateo Trujillo
and the slope of San Ildefonso mesa as the southern limit. 34
Difficulties with San Ildefonso quickly developed. In 1728
Mateo Trujillo sold the land to Juan Gonzalez Baz, who conveyed
it to his son-in-law Baltasar Trujillo about 1730.35 In 1731 San
Ildefonso registered a protest against Baltasar Trujillo for encroachment on her agricultural lands and acequia. Governor
Bustamante ordered Alcalde Mayor Domingo Vigil to investigate
the charges and to measure a league to the north of San Ildefonso
for the benefit of the pueblo. Santa Clara also complained of continued trespass. Vigil listed the slope of the mesa of San Ildefonso
as the northern boundary for the pueblo and ordered the Indians to
erect a marker below which Baltasar Trujillo was not to plant.
The new governor, Gervasio Cruzat y GOngora confirmed this
decision on July 6, 1732', then repudiated it on April 7, 1736, as
prejudicial to Trujillo. 36 The settlers continued to use the land.
Shortly thereafter Baltasar Trujillo conveyed the land to an EI
Pasoan, Jose de Orcasitas, who in turn sold it to Francisco GOmez
del Castillo, son of Juana Lujan, in 1740.37
Matias Madrid, the other Spaniard named by Roybal as living
near San Ildefonso pueblo, apparently received from Cubero a
grant of doubtful legality on January 26, 1702. This tract was
bounded on the west by San Ildefonso and on the east by Jacona.
Governor Cubero stated that the grant was subject to its being
without prejudice to another person who may have a better right
thereto . . . with the understanding that the pastures are common
without injuring the lawful possessors in any manner. 3S

The original papers have not come to light, and the grant was not
listed in the cabildo inventory of 1715. Nevertheless, Juan Paez
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Hurtado, as visitador general of New Mexico, revalidated it on
October 4, 1715, noting that there was no copy of the grant on file
with the cabildo. On July 16, 1714, Madrid had sold the land to
Juana Lujan, and the sale was witnessed before Alcalde Mayor
Sebastian Martin. The conveyance specified that the lands were
agricultural. They were bounded on (the west by San Ildefonso
and on the east by the lands of Ignacio de Roybal. Paez Hurtado
also validated this document, but noted that "some clauses and
details necessary to its vigor and force were lacking."
Juana Lujan used the land to support her three grown illegitimate children and their large families, and willed her "house,
garden, and land," as well as a sizable livestock herd to her heirs
before her death in 1762.39 Disputes between her family and the
Indians of both pueblos occurred periodically throughout these
years. Pedro Sanchez II and other settlers were involved in similar
actions.
Claiming that his holdings at Santa Cruz were insufficient to
support his twenty-member family, Pedro Sanchez, in 1742,
petitioned Governor Juan Domingo de Mendoza for a grant on
the west side of the Rio Grande south of Pajarito Canyon:
A tract of land on the other side of the ilio del Norte, uncultivated
and abandoned, and hence royal domain to which no one has a
right, its boundaries being on the north the lands which the Indians
of San Ildefonso enjoy by right, on the south those of Captain Andres
Montoya, the RIO del Norte on the east, and the mountain range on
thewest.40

Mendoza approved the grant March 20, provided it was without
prejudice to a third party. Lieutenant Alcalde Mayor Juan Jose
Lovato summoned the San Ildefonso Indians to the site on March
28 and placed Sanchez in possession with the consent of the
Indians, who witnessed the placing of a cross as a landmark on
their south boundary. Sanchez died within the next few years,
and in 1749 one son, Francisco, bought out the interests of the
other heirs and used the grant primarily for pasture, grazing his
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stock also on land which the Indians considered grazing commons.
Disputes between the Pueblo of San Ildefonso and all .these
settlers came to a head in 1763 and continued until 1786. The
history of the lengthy and involved litigation will be discussed in
some detail because the proceedings reveal Spanish practices in
settling land and water disputes between Indians and non-Indians
and the basic concern of most governors for Indian rights. This
case also illustrates how an Indian agricultural league came to be
recognized.
On February 4, 1763, the Pueblo of San Ildefonso, through its
protector Felipe Tafoya, took before Governor Tomas Velez
Cachupin the following complaints against the settlers for trespass
and damage: 41
I) The 17°2 grant to Matias Madrid was invalid because he
had built a house and cultivated land near the center of San
Ildefonso, then tried to sell it to the Indians. When they refused
to buy because it was their own land, he sold to Juana Lujan. Juan
Gomez del Castillo, Juana's son, then built another house on the
east side of the village and planted lands so near "that the cultivated lands of the aforesaid adjoin the gardens which are next to
the said pueblo."
2) Marcos Lucero of Ojo Caliente, who had married a daughter of Francisco Gomez del Castillo, had persuaded an individual
San Ildefonso Indian to sell him a small piece of land on the north
side of the village, and had built a house. When the Indians protested, apparently in 176o, Governor Francisco Antonio Marin del
Valle ordered the offending Indian to give Lucero's money back.
Lucero was to get off pueblo land. San Ildefonso charged that
Lucero took the money but refused to leave.
3) The northern part of the grant to Pedro Sanchez was actually on livestock commons. The pueblo's objections when the grant
was made had not been heeded. Sanchez permitted his stock to
intermingle with that of the pueblo and penned up or killed
Indian animals.
4) Antonio Mestas of Chama, a relative of the Sanchez family,
was establishing a ranch on the west side of the river at the mouth
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of Pajarito Canyon, the site of the only good watering place in
the region, and hence common for all the stock of the area.
The protector asked that a four-square agricultural league be
measured and marked for the sole benefit of San Ildefonso and
that no grant to the commons be recognized. On the same day the
governor commissioned Alcalde Mayor Carlos Fernandez to investigate the titles of the Spaniards and to measure an agricultural
league in each direction for the pueblo. He was also to expel
Marcos Lucero and forbid Mestas to build a house at the watering
place, which was for common use by Indians and settlers alike.
As proof of his claim Juan Gomez del Castillo presented Alcalde
Fernandez with copies of the grant made to Matias Madrid in 1702
and the sale by Madrid to Juana Lujan in 1714. Fernandez
measured a league in each direction from the church. The two
houses and the agricultural lands of Juan Gomez del Castillo
lay within the league on the east; the house and property of
Marcos Lucero, son-in-law of Francisco Gomez del Castillo
(then deceased), lay within the limits on the north; a house and
corral of the Sanchez heirs lay within the league on the west and
into the commons, which Fernandez calculated should be about
four leagues long from north to south.
Mestas was. ordered not to build at the Pajarito Canyon watering
place. He did not appeal. Protector Tafoya reiterated the Indian
claim that the Gomez del Castillo lands had been illegally granted
in the beginning, like the portion of the Jacona grant made to
Roybal which adjoined the Juana Lujan property, and that San
Ildefonso had always opposed both grants. He noted that the
encroachments were so serious that some San Ildefonso families
had virtually no agricultural lands at alL
The proceedings dragged on for three years. The papers were
sent to Licenciado don Fernando de Torija y Seri, corregidor of
the Villa of Chihuahua, who was a lawyer qualified to plead in the
royal councils, for a legal opinion. He advised, on October 27,
1764, that San Ildefonso should be protected, but that endless
litigation in many other pueblos would result if the settlers were
ordered off lands within a league of an Indian pueblo. He rec-
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ommended that San Ildefonso be compensated for lands held by
the Juan Gomez del Castillo family by additional lands to the
northwest, that distinct boundary markers be placed between the
pueblo lands and those of the settlers, "and that the adjoining
residents shall be informed that they must restrain their herds and
not pass over them."42
On the basis of these recommendations, Governor Velez
Cachupfn, on April 12, 1765, ordered that the Indians of San
Ildefonso be given all the pasture land they needed on the west,
including the abandoned ranch property of Pedro Sanchez. He
also ordered that the house of Marcos Lucero, "a settler encroaching on the boundary of the agricultural lands of the said pueblo
of San Ildefonso," be destroyed or given to the Indians to serve as
a landmark of their northern boundary. He ordered the settlers on
the north and east boundaries to restrict their livestock to four
milk cows. These and their oxen must be pastured in the summer
from planting to harvest:
in such a way that they may not injure nor enter the cultivated
fields, lands, commons, or stubble ground of the Indians, because
this is in conformity with the will of the king our lord, as expressed
in the sovereign royal laws.

San Ildefonso agreed to the decision as to the east and west, but
still protested the designation of Marcos Lucero's house as its
northern boundary since it was "located in the center of lands
which they have recognized as their own." The Indians stated that
in the controversy with Bahasar Trujillo in 1731 over the Mateo
Trujillo lands they had been ordered to set a surface marker for
their northern boundary, which lay some distance north of the
Lucero house. This they had done, and, in addition, they had
buried stones in the form of a cross under the marker in case it
should be removed. They charged that the surface marker had
been removed and asked for an investigation to uncover the buried
stones. The governor ordered the search, and the investigation
carried out by Lieutenant Alcalde Antonio Jose Ortiz on July 21,
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1765, revealed the stones buried in the form of a cross on the site
designated by the Indians, which faced the south side of the mesa
of San Ildefonso.
Velez Cachupfn issued a second decision on May 5, 1766, in
which he admitted that the Indians had suffered great damage
from the Mateo Trujillo grant. He decreed that the northern
boundary of San Ildefonso should be at the site of the buried
marker, thus reducing Marcos Lucero's acreage. The order also
stated that if Lucero wanted to sell the remainder of the land, he
must offer it first to the pueblo. The governor's final instruction
was:

/
And for their information, you shall make known to them that
they can use, possess, and enjoy the lands up to said boundary of
stones set under ground in shape of a cross which have been usurped
from them. This shall be marked with a secure and permanent
landmark.

The Indians immediately claimed the land for planting. On
May 24, 1766, however, Ursula Guillen, widow of Francisco
Gomez del Castillo and mother-in-law of Marcos Lucero, made a
claim for the ranch between the pueblos of San Ildefonso and
Santa Clara by virtue of the sale of the land to her husband by
Jose de Orcasitas in 1740, and copies of the action concerning her
claim were given to the Indians and the papers filed in the government archive by order of Governor Velez Cachupfn on June 23,
1766 .
The land thus claimed by Marcos Lucero and the other heirs of
Francisco Gomez del Castillo was decreased in size, but difficulties
continued until 1786, when Santa Clara and San Ildefonso again
brought charges before Governor Juan Bautista de Anza through
Carlos Fernandez, now protector of the two pueblos. 43 The problems
arose over land on the west side of the Rio Grande claimed by the
non-Indians because no league measurement had been made for
Santa Clara, wMch claimed that the settlers were now trespassing
on its agricultiIral lands. On May 6 Governor Anza ordered· that

)
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a league be measured south from Santa Clara and that the league
north of San Ildefonso be remeasured. The settlers claimed that a
fraudulent measure had been used in the previous litigation.
After measuring and remeasuring, Alcalde Mayor Jose Campo Redondo determined that there was no surplus land between the
pueblos, for the league to each pueblo actually overlapped. Protector Fernandez summed up the question of the legality of the
Mateo Trujillo grant and the eighty-year-old controversy in the
following statement:
Therefore it is incredible that any lord Governor, predecessor of
your Excellency, would make a grant of the lands belonging to said
pueblos to any resident and in the middle of their cultivated Gelds,
unless it was the result of false or fraudulent information; nor do the
sales which may have been made of the aforesaid lands favor the
opposing party, since if the first vendor could not do it justly, neither
could the subsequent ones. Although some years may have gone by,
everything has been done with injury to said pueblos; wherefore the
same should be returned to the legitimate owners. The house where
the residents who have possessed the ranch under litigation have
lived is uninhabited, and there is under cultivation only one small
piece of land which cannot be over one-fourth cuartiIla of wheat
and one very small bean garden. The said residents have never dug a
ditch from the river for the irrigation of the lands they have
possessed and cultivated, but have used those of the said pueblos,
always with opposition and discord. It is undeniable that the said
pueblos have suffered and are suffering frequent and considerable
damage and injury because the herds of both parties necessarily are
pastured on the west, and for the same reason come to the acequias
of the said pueblos to drink and as a result cause damage to the
plantings, for there is no vacant space through which they can go to
the river without going over the planted fields.

The protector also noted that Santa Clara had only about 300
varas of land suitable for growing maize (tierra de pan llevar)
between the village and the river to the south, that the land to the
north was almost barren for lack of irrigation, and that the land
on the west was mountainous and hence only useful for common
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pasturage. Santa Clara, therefore, asked for all the land within a
league south of the village to accommodate its members as well
as six Hopi families who had recently joined the pueblo.
Marcos Lucero and other residents responded, charging again
that the measurement was fraudulent since an improper vara
measure had been used to the advantage of the Indians and that
their predecessors had been placed in possession legally when the
Indians could not produce title papers. Again the land was measured on May 23-24, with the same results, and Protector Fernandez responded to the charges of the settlers with the following
succinct statement of Indian right:
It is useless to ask that the Indians established in pueblos present
grants to the lands they justly possess, because their grants are manifest in the royal laws of our sovereigns to which no objection can or
should be made.

He also asked the governor to require that the stock of settlers be
herded so that they would water at designated watering places,
rather than being permitted to drink from Indian acequias and
destroy crops in the process; also that Anza annul the Mateo
Trujillo-Gonzalez Baz-Baltasar Trujillo-Jose de Orcasitas-G6mez
del Castillo-Lucero grant in toto, "especially when they do not
have nor can they have other means of irrigation than that which
my parties graciously concede to them from their acequias."
Governor Anza issued his decree June 10, 1786. After reviewing the long controversy between the settlers and both pueblos, he
ruled that previous governors had erred in not giving the Indians
full justice and that the claims of the non-Indians were to be reduced to 236 varas and this only temporarily, for he stipulated that
this small tract could not be sold to anyone but the pueblos. Only
four milk cows could be kept on the land and enough oxen to till
the very small acreage until the land was disposed of. He ordered
Lucero to pay the costs, and Alcalde Mayor Campo Redondo to
place the pueblos in possession of the disputed lands, which was
done on June 19, 1786.
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LIKE Pojoaque and Jacona, the little pueblo of Cuyamungue was
abandoned during the 1696 rebellion and its lands occupied by
settlers. On September 24, 17°4, Acting Governor Juan Paez
Hurtado validated a grant of "three fanegas of maize planting
land," including the site of the pueblo, to Alfonso Rael de Aguilar,
renowned former Secretary of Government and War for Vargas
and Cubero. Rael de Aguilar had asked for revalidation of a much
larger grant, allegedly made by Cubero in 1699, for six fanegas
of planting land, pastures, and commons, but his claim was opposed before Paez Hurtado by Diego Arias de Quir6s who
claimed that Cubero had a~tually made the grant of the pueblo
to him in 1699 and that the papers appeared to have been stolen
from the governor's office before they were signed by Rael de
Aguilar as Secretary of Government. Paez Hurtado decided in
favor of Rael de Aguilar when Arias de Quir6s could produce
no documents, but cut the claim to three fanegas of planting land,
denying the remainder, including pastures and commons, on the
following grounds:
it appears to me to be superfluous that one person alone should hold
the lands of the pueblo when some poor people who have nowhere
to plant a hill of maize could be accommodated on .the rest. Therefore, I limit the revalidation which he asks of the said grant to three
fanegas of maize planting land.44

The Aguilars must not have remained in continuous occupation
of the tract, for Governor Juan Domingo de Bustamante, on Jimuary 2, 173 I, made a grant of "the surplus lands in the Pueblo of
Cuyamungue" on both sides of the river to Bernardino and Tomas
Sena and Luis L6pez. The south boundary of this grant was an
arroyo recognized as the boundary of Tesuque. The Tesuque Indians were cited, but apparently made no adverse claim. The
Nambe and Pojoaque Indians were not cited, although the northern boundary would appear to have been within a league of each
pueblo. 45
During the latter part of the eighteenth century much of the
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land in the Pojoaque-Cuyamungue region came into the hands of
the Ortiz-Bustamante family, apparently by purchase. 46
On May 23, 1707, Jose Trujillo, who also had been given a
grant at the mesa of San Ildefonso, was granted a small spring
north of the Pueblo of Nambe and south of Santa Cruz de la
Cafiada. 47 The records do not reveal whether he actually occupied
either grant.
In September 1739 Vincente Duran de Armijo of Santa Fe
petitioned Governor Gaspar Domingo de Mendoza for a grant to
"a piece of surplus land of the friendly Indians of the Pueblo of
Nambe" comprising six fanegas of wheat and two of maize
planting land, bounded on the south by the Sena-LOpez grant, on
the west by Nambe, on the east by a mountain, and on the north
by a dry arroyo.48 Mendoza refused a grant to any lands east of the
pueblo, but agreed to place Duran de Armijo in possession of two
small planting tracts close to Nambe on the west, by agreement of
the Indians:
But it is not the land he mentions in his petition, the Indians of the
adjoining pueblo having objected to his securing the lands he asks
for, although I caused the Indians of the said pueblo to appear before
me. They declared before the petitioner and in my presence that they
were content that land should be given him in the vicinity of their
pueblo where they said no injury would result to them.

Certainly no league designations for Nambe were applied in this
case, since the land originally asked for on the west lay for the
most part outside a league for the pueblo, while that granted on
the east was very close to the pueblo village itself:
The two small pieces so granted were later sold to the Ortiz
family, descendants of whom attempted to claim the larger region
to the east before both. the Surveyor General and the Court of
Private Land Claims. The claim was approved by the Court of
Private Land Claims, but denied by the United States Supreme
Court on appeal by the government in October 1899, and the
land was returned to the public domain. 49
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In early June of 1752 Juan de Gabaldon of Santa Fe petitioned
for a grant on both sides of the Tesuque River, south and east of
the Pueblo of Tesuque. Goverrior Velez Cachupfn ordered an
extensive investigation of possible adverse claims by the Indians
and by Juan de Benavides, whose lands were listed by Gabaldon
in his petition as the northern boundary. Alcalde Mayor Bustamante, Tagle reported to the governor June 7 that the Indians
registered no adverse claim, but that Benavides objected, fearing
that Gabald6n would cut off his irrigation water. Gabald6n promised not to interfere with the water and agreed to build a reservoir
for the benefit of all. The grant was approved and Gabaldon placed
in possession June 17, with strict orders not to cut off the water
from the river, "especially from the Indians of San Diego de
Tesuque."liO
.
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